
MINUTES OF MEETING 
HERITAGE PARK  

COMMUNITY DEVELOPMENT DISTRICT 
 
 The regular meeting of the Board of Supervisors of the Heritage Park Community 

Development District was held on Thursday, November 20, 2025 at 1:00 p.m. at the Heritage 

Park Amenity Center, 225 Hefferon Drive, St. Augustine, Florida 32084. 

 

 Present and constituting a quorum were: 
 
 Thomas Ferry Chairman  
 Robert Curran Vice Chairman  
 Joanne Wharton Supervisor  
 Judith Kinnecom Supervisor 
 Louis Pingotti Supervisor 
 
 
 Also present were: 
 
 
 Matt Biagetti District Manager 
 Kyle Magee by phone District Counsel 
 Ryan Stilwell District Engineer 
 Jeff Johnson Operations Manager 
 Lauren Kirikiti St. Johns County 
 Geraldine Ferry HOA President 
 Residents 
 

The following is a summary of the actions taken at the November 20, 2025 Heritage Park 

Community Development District Board of Supervisors meeting. 

 

FIRST ORDER OF BUSINESS Roll Call 

Mr. Biagetti called the meeting to order at 1:00 p.m. All Supervisors were present.  

 

SECOND ORDER OF BUSINESS Public Comment 

 There being no comments, the next item followed. 
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THIRD ORDER OF BUSINESS Presentation from Lauren Kirikiti, St. Johns 
County Biological Conservation & 
Management 

Ms. Lauren Kirikiti of St. Johns County Biological Conservation & Management 

presented the potential shoreline erosion around the ponds. She had not walked the ponds but 

was aware that there were some eroding shorelines. There were different techniques that could 

be used, which depends on the type of neighborhood and severity of the situation. There were 

local companies that specifically addressed manmade ponds and shoreline erosion. It was a 

competitive market and there was a chance to get multiple opinions, cost estimates and 

evaluations. The first step was to get an evaluation, to see if there was a problem, determine the 

severity of the problem and the best solution. Information on what caused erosion, was provided 

to the Board. What increased the potential for erosion, was mowing down to the water’s edge on 

these ponds. The ponds had a lifespan and suggested having a living shoreline such as planting 

aquatic grasses, as it would hold the root system in place. It was an inexpensive way and better 

long-term solution. Local companies could also put in rip rap. Ms. Wharton asked if most of the 

grasses that Ms. Kirikiti was discussing was in the pond itself or down the bank. Ms. Kirikiti 

indicated that usually they started at the banks edge and go into the water. Mr. Ferry asked if 

they get hit next year with multiple hurricanes, whether it would get worse. Ms. Kirikiti 

confirmed that this was a contributing factor along with ducks and turtles feeding on the pond 

bank. She lived on Pond 100 and was watching it closely. 

Ms. Wharton noted that most of Ms. Kirikiti’s work was on beach shorelines and 

requested that she refer any companies that have been successful. The CDD’s biggest contributor 

was the treatment that killed the grass along the side of the bank, which they stopped, as well as 

mowing 10 feet from the pond bank. In addition, the CDD planted some Fakahatchee and Muhly 

grass along the bank, as well as placed rip rap in the ponds and filled up some holes, in the most 

vulnerable areas of the lake. However, Ms. Wharton wanted to discuss the next stage, which was 

to cut down on wave action and plant milkweed, pickerelweed, duck potato, bullrushes and 

blueflag iris in the aquatic zone. Ms. Kirikiti pointed out that her current job with the county, was 

performing residential lot inspections and had a list of companies that the county worked with, 

that she could share, but did not believe that wave action was a problem with these ponds. 

Mowing was a main contributor. Ms. Wharton questioned whether they should create a 2- or 3-

foot buffer, instead of weed whacking. Ms. Kirikiti indicated that it was a science, but recalled 
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that the CDD funded for carp. Ms. Wharton recalled that the CDD put sterile carp in the ponds 

on occasion. Ms. Kirikiti pointed out that the problem with the carp, was that they ate the aquatic 

vegetation. Ms. Wharton questioned whether there were any grants. Ms. Kirikiti confirmed that 

she was a grant writer and was willing to look into it. Mr. Ferry questioned whether they should 

ask Lake Doctors to attend the next meeting. Ms. Kirikiti preferred to contact companies that 

specialize in this that could look at this properly. Mr. Ferry found two companies, but they were 

in Jacksonville; however, Ms. Kirikiti had two local ones. 

Mr. Stilwell introduced himself to Ms. Kirikiti. His firm represented 16 different CDDs 

in Northeast Florida and countless other commercial, industrial and other type of facilities. The 

St. Johns River Water Management District (SJRWMD) regulations, required a 4:1 slope on 

these wet detention ponds in the 1980s, but now 30 to 40 years later, everyone realized that the 

littoral shelf needed to be maintained, if there was just grass straight down. However, there was 

not a pond in Northeast Florida that still had a 4:1 slope. They all have the drop offs. There was 

wave action that impacts it. There were Districts where it was obvious, that one side of the pond 

was just a shelf, because of the northeast winds, but it needed to have a 4:1 slope. However, to 

regrade every pond in Northeast Florida, would cost a trillion dollars, but there were some good 

options, such as installing sox with dirt from the bottom and re-sodding it; however, littoral 

shelves were a much more inexpensive option. The majority of ponds in Heritage Park, were 1 

foot and then it was flat. The pond was functioning perfectly fine, according to the requirements 

of the SJRWMD, but the biggest fear, was the landscaping company and residents walking on 

the banks and falling in. Mr. Stilwell recommended looking at vendors, as he did not want to 

charge the District, to keep going out and getting bids, when there were companies out there, that 

do this type of work and addressing the concern that they had now and then budgeting for it 

long-term. However, he felt that the Board was moving in the right direction, well in advance of 

other Districts, by addressing some of these things. The next step, in his opinion, was looking at 

some of these vendors and finding inexpensive ways that were reasonable, as opposed to re-

grading all of the ponds. Ms. Wharton requested that three different vendors give a 15-minute 

presentation. Mr. Ferry did not want to spend a little bit of money now and a great deal of money 

in three years, as residents would complain if they raised assessments. Mr. Stilwell 

recommended breaking it into phases, from a budget perspective.  
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Resident Ann Germain of 907 Oak Arbor Circle voiced concern about sinkholes. Ms. 

Wharton pointed out that they were not in a sinkhole area. Mr. Stilwell explained that sinkholes 

were created when there was erosion under the sod and the sod collapses. Ms. Germain was 

concerned about her pond, Pond 100, as it was the oldest pond and assumed that they had the 

most problems. However, the first time that these ponds were mentioned and the possibility of 

erosion, was in 2023. Ms. Wharton recalled that she brought this up several years previous to 

that. Ms. Germain pointed out that the Board had two years to work on this issue and have done 

nothing and the ponds were continuing to erode. Ms. Wharton pointed out that this was not an 

accurate statement, as they planted a batch of Fakahatchee and Muhly grass that unfortunately 

died and put in rock a year and a half ago, in the worst areas. The sinkholes were new, which the 

Board addressed, within two months of being notified. Ms. Germain voiced concern that it would 

be another two months while the pond companies spoke to the Board. Then there would be 

another two months to approve or not approve it and it could be six months, before anything was 

accomplished. Ms. Wharton confirmed that things were already approved on that pond and were 

already in the works, which would be discussed after the minutes. Ms. Kirikiti left the meeting, 

but promised to provide the names of the two vendors. 

 

FOURTH ORDER OF BUSINESS Approval of the Minutes of the September 25, 
2025 Meeting 

Mr. Biagetti presented the minutes of the September 25, 2025 meeting, which were 

included in the agenda package. Ms. Wharton pointed out on Page 7, in the third line down, Ms. 

Kinnecom nominated Ms. Wharton to work with Mr. Johnson. 

 

On MOTION by Ms. Wharton seconded by Mr. Curran with all in 
favor the Minutes of the September 25, 2025 Meeting were 
approved as amended.  

 

FIFTH ORDER OF BUSINESS Update Regarding Maintenance of Pond 
Banks 

Mr. Ferry recalled that under the motion box on Page 7, he requested that Yellowstone 

order rock and put it on the schedule and Mr. Johnson recommended that they put in rip rap. Ms. 

Wharton requested that this be addressed by Mr. Johnson. Mr. Johnson reported that 

Yellowstone provided a report to him on Ponds 100 and 1000. The build backs were completed 
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and they filled in the holes. They included stakes in the water and were now in the monitoring 

process, to see if they had continued erosion. However, it would take some time until they had 

answers, but there has not been a major rainstorm since this work was completed, in order to find 

out if was holding. Ms. Wharton questioned what grass was planted over the hole that was filled. 

Mr. Johnson confirmed that it was Bahia grass, but the ponds were not irrigated and they were 

waiting for it to rain. Ms. Wharton assumed that after a few weeks of no water, the Bahia might 

not come back and wanted to monitor it, but questioned the big hole that they were going to put a 

pipe in. Mr. Johnson stated that it depends on where the water was coming from, so that they 

could put the drain in correctly. Ms. Wharton questioned the number of stakes that Yellowstone 

put into the water. Mr. Johnson did not count them. Ms. Wharton was informed by Ms. 

Kinnecom that there was only one stake and requested pictures. According to the Yellowstone 

report, Mr. Johnson indicated that a handful of stakes were installed on the east bank of Pond 

1000, as well as on both sides, but would verify it. In addition, Yellowstone noticed 

improvements made to the banks, as there was new grass growth around the edges. Ms. Wharton 

was sure that they were trying, but Yellowstone needed to be reminded. Mr. Johnson noted there 

was a tree beneath the tree line down to the water’s edge, that rotted out and they might lose the 

tree, as tree roots were exposed. Ms. Wharton would take a look at it. 

Ms. Wharton recalled on Pond 1000, there was a big hole that they were going to 

investigate, to see what was under the hole. Mr. Johnson indicated that piping for the fountain, 

was in the bottom of the hole, which caused the washout. The area has since been re-packed and 

re-sodded. Ms. Wharton questioned the status of the rock. Mr. Johnson had not heard anything 

but was aware that they pulled back on the erosion project on Pond 100, because the Board 

wanted to do the build backs. Ms. Wharton wanted to do everything that was discussed, which 

were the plantings and the rock. Mr. Johnson pointed out that there was no irrigation on Pond 

1000 and obtained a proposal for the irrigation. Ms. Wharton explained that the build backs were 

to fill up the holes, but they already approved a proposal from Yellowstone for Pond 100, for 

pump and plants in the amount of $7,300 and $6,000 for rock. However, they needed to fill the 

holes before they put in the pump and plants and fill in rock, in the worst area, which was mostly 

by the outfall. Mr. Johnson would call Yellowstone today and tell them to proceed. Ms. Germain 

pointed out that this was one of the areas and the other was by the concrete slope with the pipe 

running through it, as there was severe erosion where the soil pulled away from the concrete. Ms. 
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Wharton confirmed that this was one area that was getting filled in with rock, which was 

approved and budgeted for.  

Ms. Wharton pointed out that it would not address every erosion issue, but they were 

trying to fix the major areas and asked if they were doing something on one of the other ponds 

for rock. Mr. Johnson confirmed that it was only Ponds 100 and 1000. However, they did install 

a fountain on Pond 1800 and as part of the erosion project, Yellowstone replaced all of the grass 

through that area. Ms. Wharton believed that Pond 1800 had irrigation. Mr. Johnson confirmed 

that it did have irrigation, as they already had an irrigation failure, which no one had caught. As a 

result, Yellowstone replaced the grass at no charge. They also fixed the time clock and now 

everything was being irrigated. Ms. Wharton recalled that $6,000 in plants were put in, in May of 

2024 and they were supposed to install rip rap. Mr. Johnson pointed out that they were not given 

the rock and would have to verify it. Regarding the fountain, they had four fountains remaining 

on the shelf. Mr. Biagetti asked if Mr. Stilwell had anything to add on the pond discussion. Mr. 

Stillwell indicated once they receive the contact information for the vendors that Ms. Kirikiti 

recommended, they would assist in any way that they needed to, but it was less expensive for 

Mr. Johnson to reach out to the vendors for quotes. Ms. Wharton asked if all of their ponds and 

banks looked good. Mr. Stilwell could not say that they were looking good, but there were areas 

within the CDD, that aesthetically may not be pleasing, but from a safety perspective, there was 

not a concern that they needed to address immediately. However, this could change with one 

storm, when an irrigation pipe breaks or there was an issue with an electrical conduit under the 

ground., which was why they relied on residents to inform them. 

Mr. Stilwell pointed out that the most urgent thing was that the Board was aware that 

they had a problem and how they react to it and also have budgets long-term, to do these long-

term major repairs. There needed to be options for those repairs, whether vegetation or rip rap or 

backfilling and re-grading. While these were CDD ponds, there were residents that wanted grass 

all the way to the bank or a littoral shelf with some aquatic plantings, which the Board needed to 

be conscious of, while also doing what was best for the District from a financial perspective. He 

was here to help and was working on ways to provide the District information on best practices 

and options. He was also working with the SJRWMD to provide guidance on when to do 

something, other than it being a 4:1 slope and was happy to meet with vendors. Resident Ann 

Germain of 907 Oak Arbor Circle questioned what a 4:1 slope was. Mr. Stilwell explained that it 
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was 4 feet horizontal to 1 foot vertical, which was the typical requirement of a pond, that did not 

have a fence around it, in Northeast Florida, which was according to the St. Johns County code 

and SJRWMD code. They did not want it any steeper than 4 feet horizontal and 1 foot vertical. 

On Pond 100, there was an area where some of those depressions were, where there was a 5:1 

slope. However, these ponds were all as-builts when they were constructed and met the 

requirements. The question was what the options were and how to budget for it in the future. 

Residents may want action quickly, but they needed to be cognizant of the District’s money and 

doing things at the right time, but budgeting for it, so they did not have to increase fees and have 

reserves set aside. So, when they had to spend $13,000, like the Board approved last month, it 

does not increase fees. Mr. Johnson pointed out that he was on the same page and the District 

already approved the irrigation, erosion project, rip rap and electrical. 

Ms. Wharton asked if the Board would be informed about where the stakes were going to 

be placed on the pond or whether it would be a surprise. Mr. Johnson offered to get a tentative 

date. They would first call in for locates in between two homes on Pond 100, to get power from 

the main road, all the way out to the water. After the locates were found, the vendor would get 

started. He would get right on this. There would be irrigation from Ms. Germain’s house, in that 

corner, all the way around to the power pole. Mr. Ferry recalled meeting with Mr. Johnson and 

someone from Yellowstone four months ago, which was when they decided not to mow close to 

the water and above the water, they would use a hand mower, versus a big mower. Mr. Johnson 

confirmed that he had several conversations with the gentleman from Yellowstone about this 

matter. After the first issue, they addressed it and apparently they were working hard to keep at 

least two mower lengths off of the bank itself and weed every three weeks. Ms. Wharton wanted 

to look at the tree beneath the tree line down to the water’s edge, that rotted out, with Mr. 

Johnson and other Board Members. Mr. Biagetti cautioned the Board about speaking to each 

other outside of a meeting. The Board Members went outside to look at the tree, while the 

meeting was still being recorded. Ms. Wharton pointed out that it was a healthy viable Oak tree, 

as with all Oaks, the water follows the roots and creates a rut, which was occurring with this tree. 

She suggested placing a couple of boards and backfill, in order to create a mini retaining wall. 

Mr. Johnson noticed a sprinkler head that was contributing to some of the water. Ms. Wharton 

was concerned about a sprinkler head box that was open, as it was a safety concern. Mr. Johnson 

also noticed a downspout drain that was causing a washout. Mr. Stilwell would like to see what 
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happened during a rain event. Ms. Wharton suggested extending the drain further down into the 

lake. Mr. Stilwell left the meeting. 

The meeting was recessed at 1:54 p.m. while Board Members walked back into the 

meeting room. The meeting was reconvened at 1:58 p.m. 

 

SIXTH ORDER OF BUSINESS Consideration of Resolution 2026-01, 
Amending the Fiscal Year 2025 Capital 
Reserve Fund Budget 

Mr. Biagetti presented Resolution 2026-01, Amending the Fiscal Year 2025 Capital 

Reserve Fund Budget, which was included in the agenda package. There was nothing budgeted 

for Fiscal Year 2025 for the Capital Reserve Fund and $18,000 was spent. This just amends the 

budget, to keep the numbers in line with what was actually spent, to provide for a clean audit. 

This did not change the actuals.  

 

On MOTION by Mr. Ferry seconded by Mr. Pingotti with all in 
favor Resolution 2026-01 Amending the Fiscal Year 2025 Capital 
Reserve Fund Budget was adopted. 

 

SEVENTH ORDER OF BUSINESS Staff Reports 
A. Attorney  
There being no comments, the next item followed. 

 

 B. Engineer  
Mr. Biagetti reported that Mr. Stilwell left the meeting, but it was valuable for him to 

attend the meeting with Ms. Wharton and Mr. Johnson, to keep an eye on these pond banks, as 

everyone felt the importance of maintaining them. 

 

 C. Manager  
 1. Review of Fiscal Year 2025 Goals and Objectives 
Mr. Biagetti presented the goals and objectives for Fiscal Year 2025, which were 

included in the agenda package. During the 2024 Legislative Session, governments were 

required, like this one, to have goals and objectives for each fiscal year. These were all 

achievable goals, but the Board could have their own goals and objectives. The District achieved 

all of their goals, which included community communication and engagement. Under public 
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meetings compliance, the Board set a goal of having at least four meetings per year, which was 

met. Under infrastructure and facilities maintenance, for site inspections, the Field Manager or 

District Manager conducted quarterly inspections. Between Mr. Johnson and his team, in looking 

at pond banks and infrastructure, this goal was met. The third goal was financial transparency 

and accountability. This goal was met, as the District approved a Proposed Budget by June 15th, 

submitted it to the county and adopted a budget by September 30th. This would be posted to the 

CDD website, as part of the requirement. 

 

On MOTION by Mr. Pingotti seconded by Ms. Kinnecom with all 
in favor approval of the performance measurement standards for 
Fiscal Year 2025 as presented and authorization for the Chair to 
execute the document and post to the website was approved. 

 

 2. Annual Ethics Training 
Mr. Biagetti reminded the Board that they needed to complete their annual ethics training 

by December 31st. Links for the free training would be sent to the Board. No certificate would be 

awarded. On the Form 1, Board Members would check the box stating that they completed the 

training. Mr. Ferry recalled doing this last December and now they needed to do so for this year. 

Ms. Wharton pointed out that they had until the end of this year to do it. 

 

D. Operations Manager  
1. Report 

 Mr. Johnson presented the Operations Manager Report, which was included in the agenda 

package. At 862 East Red House Branch Road, there was an issue with a fence line, that was 

encroaching on the CDD access point for Pond 900. Every house on Pond 900 has a fence 

around their entire pond, with the exception of this one. The fence was approved by the HOA, 

with the stipulation that if the CDD ever needed easement access, the homeowner would comply. 

Staff was able to make temporary arrangements with the homeowner that did not have a fence, to 

allow the CDD to continue service, uninterrupted, but they have since emailed staff in reference 

to timing and length of time. As a result, two notices were sent to the homeowner, but staff found 

out that it was being used as a rental home, so notices were sent to the renters as well as the 

homeowner. The first notice was sent on July 7, 2025 and the second was sent on November 5, 

2025, with no response from either the homeowner and/or the renter. Therefore, at this time, the 
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Board needs to take action to get this resolved, as the only access point, they could no longer use. 

Ms. Wharton noted that there were two access points to that pond and asked if the access was off 

of Wild Pine Drive or off of East Red House Branch Road. Mr. Johnson confirmed it was off of 

East Red House Branch Road, as the access off of Wild Pine Drive was blocked. The one on East 

Red House Branch Road, was the one that everybody used for access and the HOA allowed it to 

be fenced. Mr. Magee pointed out if there was no response from the homeowner, he could look 

into it and send out letters, because if there was an agreement stating that the fence needed to 

come down in order for the CDD to access it, then the fence needed to come down and requested 

the addresses. 

 Ms. Wharton questioned how they were mowing this pond. Mr. Johnson indicated that 

they were using the temporary access. Ms. Wharton felt that the fence needed to be removed 

permanently off of the easement, if they did not have access to it whenever they needed to, 

without getting legal involved, as this was not a viable situation. Therefore, the CDD should 

have never approved this fence, because the CDD would have to have gate access all the way 

through and have access whenever they needed to. They would have a problem if the pond was 

not getting mowed. Mr. Magee pointed out if the CDD approved an easement waiver for this 

fence, there was language for the fence to be removed if the CDD needed to use the easement. 

He agreed with Ms. Wharton that there needed to be access to the pond and was happy to see 

what paperwork was on file. Ms. Wharton asked if there was language saying that the CDD 

could remove the fence and did not have to put it back up. Mr. Magee replied affirmatively. The 

language would say that CDD could hire someone to remove the fence and charge the 

homeowner. His hope was that the homeowner would abide by the terms of the Easement 

Agreement, but if it gets complicated, they have this option. Ms. Wharton pointed out that they 

could not remove it every week. Mr. Biagetti reported on November 5th, the District office sent 

out a second and final notice, requesting that the homeowner and renter take action within the 

next 30 days, to have the fence adjusted, so it was no longer on District property or on the 

CDD’s maintenance easement, as it was intended for access to treat and maintain the stormwater 

management facility on a monthly basis. Failure to relocate the encroachment would result in the 

CDD removing the fence from its easement and seek restitution of related costs from the 

property owner. They have not yet reached that 30-day mark and they may have to knock on 

their door.  
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 Mr. Biagetti reported that two letters were sent, one to the address on the Property 

Appraiser’s website, which was out of state, but the assumption was that there was a tenant at 

this home. A letter was also sent to the physical address, requesting a signature, which he 

assumed that the owner would have to sign. Furthermore, he believed that the HOA sent a letter 

to the owner on October 14, 2024 and the fence had been there one year. Ms. Wharton requested 

a moratorium on any fences being approved on an easement on any pond and to no more have 

any waivers, as the CDD must have access. In addition, she wanted to look at Wild Pine Drive 

being fenced in, as there was an access point in the middle of Wild Pine Drive. Mr. Biagetti 

pointed out that East Red House Branch Road was the only location that has been an issue for 

their vendors. Mr. Johnson confirmed that Wild Pine has not been a problem, because they had 

an access point, but once they closed in that fence, it became a problem. Ms. Wharton felt that 

they needed to look at who else fenced in an access point at a future meeting, as they could not 

let this happen to any other pond. She was okay if they only had one access point, but there were 

going to be times where they would have a problem. Mr. Biagetti asked if the Board wanted to 

remove the fence after the 30 days. According to the HOA letter, the CDD would not be 

responsible for re-installing the fence. The CDD would only be responsible for removing the 

fence and seeking restitution. Ms. Wharton felt that they had no choice, as they had to maintain 

the pond and it could not be mowed at this point.  

 Mr. Pingotti had the same issue that Ms. Wharton has and if there was another access 

point that was fenced off, they should have that removed also. Ms. Wharton pointed out that 

sometimes it was first come/first serve and they could not be fair to everybody, but in this case, 

the CDD made a mistake, because they closed off their final access and it should have never 

been approved. Therefore, at this time, the fence definitely needed to be removed. Mr. Johnson 

recalled that the only homeowner that was asking about an easement was on Pond 1600, but in 

that case, there was another easement. Ms. Wharton believed that there was only one easement 

on Pond 1600. Mr. Johnson understood that there was another easement from both the landscaper 

and lake maintenance company but would verify it. Ms. Wharton assumed that they may not 

legally have access and therefore, it could not be approved. They needed to do something now. 

She did not know how things were getting approved and felt that management was making 

mistakes, as no final access points could ever be approved for fencing. Discussion ensued on 

how the ARB was approving them. Mr. Magee felt that the way that the process should work, 
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was the HOA was approving it contingent on approval by the CDD. If the CDD was involved, 

his office would get involved in drawing up an Easement Access Agreement or Easement 

License Agreement. If it was not going to the CDD from the HOA, this was an issue, because the 

HOA could not give away the CDD’s easement rights. Ms. Wharton recalled that an Easement 

License Agreement was drafted, but this was several years ago and did not know if the fences 

were approved by the CDD in writing.  

 A Representative of the HOA, believed that there were applications on file, but it was up 

to the HOA to get approval from the CDD, to have those easements on the lots. Ms. Wharton 

wanted to fix that, as no easements were allowed to be approved, until it goes to the CDD Board. 

The CDD must have final say, because residents were cutting off access for them to mow or do 

anything. Therefore, residents would not be allowed to build fencing or any structure on the 

easements. Ms. Geraldine Ferry, HOA President, would like to discuss this with the CDD 

management company, in order to get this straightened out. Mr. Biagetti requested that Ms. Ferry 

contact him and Mr. Johnson. Mr. Johnson would speak to the resident on Pond 1600. Mr. 

Biagetti assumed that homeowners were not reaching out to the CDD. Ms. Wharton recalled that 

the process changed four years ago, when she was on the ARB. They received new addresses and 

it had to go to the CDD to be approved, before the fence was installed. If something happened in 

communications between Board changes and things happening, then they had a problem. Mr. 

Johnson felt that most importantly, they needed to discuss what they currently had an issue with, 

which they were going to address. Ms. Wharton wanted the fence on Ponds 600 and 1600, to be 

moved off of CDD property, permanently. Mr. Johnson pointed out that he called the vendors 

and made sure that the vendors had access. Ms. Wharton understood. It was not about finger 

pointing, but about fixing the problems, so it never happens again. Ms. Ferry suggested that the 

application form needed to be signed by the CDD before the fence was installed. Ms. Wharton 

proposed that the two homeowners that submitted applications for fences, 862 East Red House 

Branch Road and 329 Hefferon Drive, be contacted by District Counsel and demand that they 

remove the fence in 30 days. Mr. Magee requested the letter that was sent to 862 East Red House 

Branch Road, so that he could take a look at it and was happy to send out a letter stating that 

once the 30 days were up, the District would be removing the fence.  
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Ms. Wharton moved to authorize District Counsel to send a letter 
to 862 East Red House Branch Road letting them know that once 
the 30 days are up, the District will be removing the fence and Ms. 
Kinnecom seconded the motion.  

 

Ms. Wharton requested that the owner of 329 Hefferon Drive be sent a letter, as they 

were mistakenly given permission to cut off this access area. Mr. Ferry voiced concern that the 

owner might want restitution. Ms. Wharton did not know what the CDD would do legally and 

financially about moving the fence, but it was cheaper in the long run, to pay for moving the 

fence. Mr. Magee pointed out that he was running into an issue in another District in Central 

Florida, where fences were blocking easements and their solution was to approve them, since the 

easements were large enough, contingent on the homeowners leaving 5 feet off of the centerline 

of the easement and it was probably worth having the discussion on how to handle these going 

forward. Ms. Wharton requested that Mr. Magee look at the plat, as she did not want to get into 

any more situations where they had to remove a fence ever again. Mr. Pingotti recalled that 329 

and 325 Hefferon Drive had an easement. There were bushes on the property line at 325 

Hefferon Drive and the owner of 329 put the fence right along the bushes. Ms. Wharton believed 

in this case, they may be able to do a 4- or 5-foot split. Mr. Magee pointed out that this was 

something to look at and discuss, once they had more information. Ms. Wharton requested that 

Magee look at the paperwork for 329 and 325 Hefferon Drive, including the waiver. Mr. Magee 

pointed out that any approval could be terminated and if the fence needed to come down, the 

CDD was within their legal right to enforce their easement and terminate any agreement that 

they had previously. Ms. Wharton indicated that there were legal rights and moral rights. 

Therefore, if they were told that they could build this fence by someone at the CDD, the CDD 

must help offset some of the costs for moving it. 

Mr. Magee advised if there was a fence in the CDD easement, even if there were fences 

that were blocking access and have alternative access, he recommended having all of the 

homeowners sign an Easement Access Agreement, even if the CDD was not asking them to 

remove the fence. It would legally cover the CDD and legally cover the homeowner, if they sell 

their property, as it would show that they had approval to have a fence in a CDD easement. 

However, this was a larger project than they were discussing currently and requested that Mr. 

Biagetti provide him with all of the documentation. Ms. Ferry offered to provide an agreement to 
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utilize HOA property. Mr. Magee preferred to have something in writing from the HOA, if the 

CDD was utilizing HOA property for maintenance activities. Ms. Wharton requested that a 

deadline be set of December 10th, for the owner of 862 East Red House Branch Road to remove 

the fence. In addition, the owner of 329 Hefferon Drive would be asked to move back their 

fence, as the CDD needed to clear these access points. Mr. Biagetti felt if the CDD currently had 

an access point and the homeowner was understanding, if they signed an Easement Agreement, 

they did not have to remove the fence at this time. Ms. Wharton was comfortable with that. 

 

On VOICE VOTE with all in favor amending the prior motion to 
authorize the District Manager to provide all documentation to 
District Counsel in order for District Counsel to send a letter to 862 
East Red House Branch Road letting them know that once the 30 
days are up, the District will be removing the fence was approved.  

 

Mr. Johnson asked if the Board wanted him to obtain a proposal for a retaining wall 

around the tree. Mr. Curran asked if that would solve the problem, if there was drainage from the 

gutter, plus the sprinkler head. Mr. Johnson would need to find out where the drain goes. Ms. 

Wharton requested that Mr. Johnson find out if the sprinkler head was broken. 

 

EIGHTH ORDER OF BUSINESS Audience Comments 
Resident Ann Germain of 907 Oak Arbor Circle reported that Ms. Charlotte Kolb was at 

the meeting earlier regarding her neighbor, who lived at 801 Oak Arbor Circle, who was feeding 

the ducks on the pond. There were usually 50 ducks by the end of the day. A resident who lived 

at 152 Pine Arbor Circle, had 100 ducks in back of her property. She was feeding and housing 

them. The HOA could not say anything to her, but the CDD can say something, as this was CDD 

property. Ms. Wharton pointed out that ducks were livestock, which under the HOA laws, the 

resident was not allowed to have livestock. Ms. Germain indicated that the resident claimed that 

they were not pets and they come there at night. She spoke with Fish and Wildlife Conservation 

Commission (FWC) and they suggested making a complaint with them. Mr. Johnson had a 

vendor that they used for wildlife come out and witnessed the ducks. The vendor stated that the 

ducks were not on CDD property. They were in the resident’s yard and from that standpoint, 

there was nothing that the CDD could do. The resident informed the vendor that they would 

vehemently defend his right to be able to feed the ducks. The vendor suggested having FWC 

Docusign Envelope ID: C961BAC6-A914-4CB4-AEC6-7342D6437343



November 20, 2025 Heritage Park CDD 

15 

investigate and have the HOA fine the resident. Mr. Ferry pointed out that the problem was that 

other residents were feeding the ducks. Since it was not on CDD property, Mr. Johnson felt that 

the HOA needed to issue fines or levies. Ms. Wharton pointed out if they were on CDD property, 

the CDD could trespass them. Mr. Magee asked if the pond banks that belonged to the CDD was 

damaged by having so many ducks on it, because if they were causing damage to CDD property, 

the CDD could send a cease-and-desist letter. Mr. Johnson indicated that the pond banks were 

being littered with feces.  

Mr. Johnson was in favor of sending the resident a cease-and-desist letter. Mr. Curran 

suggested having the CDD send the letter and the HOA impose fines. Ms. Wharton suggested 

including in the letter that due to the duck population, it was causing erosion issues on the pond 

bank. There was also an issue on Wild Pine Drive, as a resident released three Peking ducks. 

There was Board consensus for District Counsel to send a cease-and-desist letter to the resident. 

Ms. Geraldine Ferry, HOA President was informed by FWC, that the HOA could enforce a rule 

for not feeding the ducks, which they were looking into. Ms. Wharton did not want the CDD to 

have any rules and requested that staff check to see if there was any erosion on the pond bank 

from the ducks. Mr. Magee requested pictures, if there was damage, so he could send them with 

the letter. Ms. Ferry reported that their License Agreement for the use of the parcel next door to 

the meeting location, was provided to their attorney for review. Their insurance company was 

fine with it. When the time comes to do something, they would inform the CDD ahead of time. 

In Section B, there was a provision about generating revenues, but they would not generate any 

revenues. Mr. Biagetti appreciated the follow up. 

Ms. Germain pointed out that she lived on an easement and her neighbor at 901 Oak 

Arbor Circle, also had an easement. They both had fences. There was also an easement at 801 

Oak Arbor Circle, but there was also a fence. When Ms. Germain purchased her property five 

years ago, she was never informed that there was an easement. She did not know that there was 

an easement, until she tried put in a tree. Therefore, residents who purchased their property more 

than four or five years ago, did not know that there were easements or what the easement meant. 

Mr. Biagetti believed that they had a solution. There was only one outstanding issue to where the 

CDD did not have access. The Board was not asking for all of the other fences to be removed. 

Ms. Wharton questioned how the vendor was getting on Pond 100. Ms. Germain believed that 

they were accessing it through 1109, but he did not have an easement. Ms. Wharton requested 
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that Mr. Johnson take a look, as it looked like there was only one easement for that pond and it 

was fenced in. Mr. Johnson confirmed that there was a stormwater access easement. Ms. 

Germain noted that the easements were at 907 and 901 Oak Arbor Circle. Ms. Wharton believed 

that they were still okay, as there was an easement drainage pipe coming in off of Sand Pine 

Court and it should be verified with legal, if they could use this as a general easement area. Mr. 

Magee would pull the plats, check the dedication language and advise the Board at the next 

meeting. Ms. Germain recalled with the stakes that Yellowstone claimed they put in, they only 

put in one stake and did not want to confuse their stakes with the one that Ms. Kinnecom put in, 

because hers were small.  

Ms. Germain would appreciate when the Board Members did walk throughs, being 

invited to come, so if someone asked her a question, she could intelligently answer them and 

give them accurate information. She also questioned whether the work would go forward on 

Pond 100, as the next meeting was not until January. Mr. Johnson would discuss this with 

Yellowstone immediately, but first the lines needed to be located. Ms. Wharton confirmed that 

the work was already approved. Ms. Germain pointed out that since they did that walk around 

and it was decided that there would be no more big lawn mowers moving down to the water’s 

edge, she called Ms. Wharton when she saw the big mowers out there and Ms. Wharton 

contacted Yellowstone. Since that time, she had not seen the big mowers. Mr. Johnson was 

happy to hear that, as he had several conversations with Yellowstone. Ms. Ferry pointed out with 

the addresses on the easement application, since there was a turnaround from people moving and 

new owners, the applicants should be sent a reminder.  

 

NINTH ORDER OF BUSINESS Supervisors Requests 

Mr. Pingotti asked if someone should put something around that the hole by the tree, as 

he was afraid that someone would fall into it and wished everyone a happy holiday. Ms. Wharton 

noticed on her way bicycling to the meeting, quite a bit of algae was growing on Pond 500. Mr. 

Johnson would let the aquatic vendor know. Ms. Wharton asked if Future Horizons has stopped 

spraying the edge of the pond or just the grass. Mr. Johnson confirmed that they stopped 

spraying the edge of the pond. Ms. Wharton asked if they were doing anything aquatically at this 

point and if they reduced their fee. Mr. Johnson indicated that they were spraying the vegetation 

but would have to clarify if they reduced their fee. Ms. Wharton pointed out if they reduced their 
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fee, there would need to be a new contract. Mr. Ferry planned to contact Ms. Kirikiti, to get the 

names of the companies that she was talking about for the pond maintenance, so they did not 

have to depend on Yellowstone, as this was not their expertise. Mr. Johnson confirmed that 

Yellowstone was doing the erosion project, but Future Horizons was treating the ponds. Mr. 

Biagetti recalled that Mr. Stilwell planned to contact those vendors and have something for the 

January meeting.  

 

TENTH ORDER OF BUSINESS Financial Reports 
A. Balance Sheet and Statement of Revenues & Expenditures 
Mr. Biagetti presented the Unaudited Financial Statements through October 31, 2025, 

which were included in the agenda package. With one month into the fiscal year, they were 

showing a positive variance. 

 

B. Assessment Receipt Schedule 
Mr. Biagetti presented the Assessment Receipt Schedule, which was included in the 

agenda package. Tax bills were just mailed to property owners. They would start receiving those 

assessments towards the end of November and into December.  

 

C. Approval of Check Register 
Mr. Biagetti presented the Check Register for September 1, 2025 to October 31, 2025, in 

the amount of $63,052.28, which was included in the agenda package. Ms. Wharton noted on the 

tree removal, there were charges of $586.99 and $661.99 and questioned what those were for. 

There was also a $4,720 charge on the last page for Yellowstone, for the Pond 101 rehab, which 

did not include the pumps or the plantings. Mr. Johnson confirmed that it was just a build back, 

as none of the expenses for erosion project have been billed. It was just to fill a few holes. Ms. 

Wharton felt that the price was high for those few holes. Mr. Johnson confirmed that the two tree 

removals were for downed trees in the preserves on the back side of 15. There was another 

downed tree on the same preserve side. Mr. Ferry pointed out that they paid Yellowstone quite a 

few times. Ms. Wharton indicated that Yellowstone was paid almost $2,000 in outfall clearings. 

31, 
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On MOTION by Ms. Wharton seconded by Mr. Ferry with all in 
favor the Check Register for September 1, 2025 to October 31, 
2025, in the amount of $63,052.28 was approved.  

 

ELEVENTH ORDER OF BUSINESS Next Scheduled Meeting – January 22, 2026 
@ 1:00 p.m. 

 Mr. Biagetti stated that the next meeting was scheduled for January 22, 2026 at 1:00 p.m. 

at this location. 

 

TWELFTH ORDER OF BUSINESS Adjournment 

 

On MOTION by Mr. Curran seconded by Mr. Pingotti with all in 
favor the meeting was adjourned.  

 
 
 
 
    
Secretary/Assistant Secretary  Chairman/Vice Chairman 
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